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And What a Big Fish It Is that They Have Landed.

LIST EPITlOliV i
I IVES POOL LAW

I - IS ALL BIGHT.

If
Declared Constitutional by

the General Term ot the

Supreme Conrt,

setback ron ml de lacy.

Hummel, However, Says the Case

Now Before Justice Gaynor
Will Bo Pressed,

COURT OF APPEALS NEXT.

Yhe Whole Question Will Have to
' Go to That Tribunal (or

Final Settlement.

Ii
M The decision of the General Term of

Vl .the Supreme Court yesterday In the
H' Rellly-Gra- y case that the Ives Pool law

X' la constitutional will be received with

jl delight by racing men. The opinion Is
1,1 written by Judge Merwln, the Court
1 sitting at Utlca.
I The case was that of Thomas D.

f Rellly, respondent, against Milton C.
3 Gray, appellant. Rellly bought JfiOO

I worth of pools at the Saratoga race
I track, and when he lost, demanded his
I money back. This was refused and an
I action was brought before Judge Mo- -

' 'I Lennan to recover, on the ground that'' , the law under which the pools were sold'
M 'I was unconstitutional.

--' A demurrer was Interposed, but Judge
Pf McLennan held that Rellly was entitled
PMt to recover on the grounds set forth. The
JBB case was appealed to the General Term.
PB The decision of Judge Merwln Is ex- -

Pm haustlve and quotes many authorities.
JBS lie defines bets and lotteries, goes over
JH the legal history and then says:

"It seems to me very clear that It
M' I was not the Intent of the framers of theBV A Cr utltution, either of 1846 or lt21, In the

BH1 it the word 'lottery' to Include In ItH 'I .,io subject of betting, us then pro- -H A Lt'uited by statute. They were distinctH U subjects upon the statute book and InH j the public mind, and If the design hadIB l been to cover both they would have beeaIB I named. It Is not enough to say that( 1 both Involved to some extent the sameH A kind of evil. U may be difficult to pre- -
H , II clsely define the difference between theiB, iv two. It may be said as In People vs.

gL. .f Elliott (74 Michigan, 264, 268), that In
L W" betting there is an opportunity for the
R K exercise of reason and Judgment, while

'. In a lottery there Is no such opportunity.
I "II may oe s,lld tnat betting is not u
I II distribution of property, but an ngree- -

ment to pay the winner certain sums
M in a certain contingency, or that the

. winner shall have certain sums which
I are deposited as stakes. But be the

M H distinction what It may. It Is very
i clear from the state of the statutory

B laws In 1846 as well as In 1821, that bet- -
M ting upon a horse race was not then

vl understood to be a lottery.
. mg'T "That being so, we must assume that' Jm ; It was not meant to be Included in the

f1 term lottery, as used in the Constltu- -
L tlon. The same rule must apply to the

" pool-sellin- g complained of, as It must
be classed with betting, and Is a de-- 1

velopment, a combination In the same
1 line. It follows, therefore, that theH constitutional prohibition against lot-- B

terles does not apply."
B Lawyer Abe Hummel, who Is De

Lacy's counsel In the cases against theH race tracks, says he Is not much dls- -

H turbed by the decision of the GeneralH Term.
1 "As I understand It," ho said to an
B "Evening World" reporter this mqrn- -

Ing, "Justice Merwln, In his opinion, did
not touch upon the constitutionality of
the Ives Pool law. I have a letter

H from Mr. Miles, who Is counsel for the
plaintiff in the case on which the dect- -
slon was rendered, In which he says
that decision was reversed because of

B some Informality In the complaint. Itwas some trifling thing, I believe, In
which the plaintiff stated that he lost

j his money at races without specifying
what kind of races, or something siml- -

K "We have sent up for a copy of the
aLVBV opinion, and until that arrives we can- -
VjBJPRti not state definitely what course we

K .ihall pursue.
rVil "In any event the case before Justice

Wjf i Gaynor will be pressed, and If he shouldjll rlinect thn riprialnn nf the unwr fllntrlnt
courts, then the matter will at once be
taken before the Court of Appeals.

" "It Is better, anyhow, to have the
' Court of Appeals render a final decision

'3 In the matter, for the question has been
i, knocked about In the lower courts too

long,"
4 One feature of the case decided by the
' General Term of the Supreme Court
'. that has perhaps been lost sight of. Is

that the Hcllly-Gra- y suit Is a "fake"
one. ncllly and Gray are said to be
partners In lobbying at Albany, and the

, , itory among legislators Is that the rac-
ing associations have been "shaken

i down" rejru'ar'y by a certain Albany
1 clique,
5 The racing associations failed to toe

Vj the mark at the expected time one year,
and soon after the Rellly-Gra- y suit made

.t Its appearance, IJookmakers and racing
men know that neither Rellly nor Qray

,f was a poolseller or a bookmaker at Sur- -

Jere. Weinberg, one of the counsel for
the Brooklyn Jockey Club, said that the
decision would not affect the Dwyer case

'., very much. If It did at all It would be
. to the benefit of his client, Mr. Dwyer.

i He said In a short time the General
Term of the Second Department would
furnish a like opinion, which wouldI affect this locality to a considerable ex- -

"SecTge P. Elliott . Mr. De Lacy's
counsel, Is In Philadelphia, and could

I nDliteri"cte-Attorne- y H'dgway said that
he knew of the case which has Just
been decided by the Utlca General Term.II but he had not expected a decision so

K' soon. He said that when the De Lacy- -

M Dwyer case la argued before Jus loe
M Gaynor on Thursday Judge Merwln'a

decision will be used, and undoubtedly
v with effect.

JfB " ,4.

EXPOSED TO CONTAGION.

Smnll-Po- x Snspcot Found In
Hoom Crciuilril with People.

Four persons suffering from small-po- x

were removed to North Brother Island
this morning. The victims are: Sara
Dale, twenty-eig- years old, of 509 West
Twenty-sixt- h street: Andrew Hall, twenty-t-
wo s o.d, of 44 Oliver street:
James Pnwloosl, eighteen years old, of

196 First avenue, and Joseph Byrnes,
live yeari old, of 61 Madison street.

A man nho nves In the house at 509
est Twenty-sixt- h street was removedto the Reception Hospital, at the foot ofnnt Sixteenth street, yesterday. He

walked Into the Bureau of Contagious
Diseases, 309 Mulberry street, at 11
o clock yesterday morning. The place atthe time was crowded with men, women
nnd children from east-sid- e districts, whowe'p waiting to be vaccinated.

When it wis found that the man
honed symptoms of small-po- x the doorswere locked. All the Inmates except

physicians and attendants were vaccin-
ated and the house fumigated.

WAITE TALKS OF BULLETS.

And Ills Adjutant-Gener- al Chimes
In with r Word on Blood.

(0 AuoclatM IT til.)
PUEBLO, Col., May ov. Waite,

In an address here last night, classed
Congressman Bland, whom he claims
sold out silver In 1878, with Voorhees and
Carlisle In their surrender to the foes of
silver. He advocated coining Mexican
dollars to be used as legal tender In
Colorado.

He expressed the hope that the ballot
would noon overthrow the domination of
Wall street, but If the ballot were not
successful the man who would not bare
his breast to bullets was not a man.

Adjt.-Ge- TarBney made a few re-
marks, and said that unless something
was done the blood spilled when Coxey's
men were clubbed In Washington would
be the first In a new revolution.

HENRY TO BE CREMATED.

Up May Iluvr Died of Heart Shock
the Illnde Fell,

in AoclitM Prru.)
PARIS May 22. A ex-

amination of the remains of Emlle
Henry, the Anarchist, who was executed
yesterday morning, shows that his heart
was so violently affected by the sudden
manner In which he was aroused to meet
his doom that, according to the physi-
cians, he may haw died on the bascule
of the guillotine before ne waa actually
beheaded.

The Steele says that the police au-
thorities have ordered the body of
Henry to be' cremated In order to pre-
vent manifestations similar to those
which have taken place about the grave
of Valllant.

EIGHT CAUGHT U A RAID.

Devop Held on the Charse of Keep-
ing a Disorderly House.

Detectives Callahan, Townsend and
Hall, of the Oak street station, last
night raided the house at 275 Water
street, and John Devoe, slxty-st-z years
old, the alleged proprietor, and four wo-
men and three men were arrested. De-
voe was held in $500 ball In the Tombs
Court this morning on the charge of
keeping a disorderly house and In 1100
ball for. It Is alleged, selling liquor with-
out a license.

The women were sent to the Island
for one month each and also fined $3.

Devoe. who was formerly a butcher In
Jefferson Market, Is said to have been
very wealthy a few years ago.

IT GIVES CONGRESSMEN UP.

General A.nrroblr Won't Try to lie-for- m

the Notional Councils.
fBjr Auocllttd PrtM )

SARATOGA, N. Y May 22. At the
opening of the Presbyterian General As-
sembly this morning the Committee on
Bills and Overtures presented a partial
report. An overture had been received
from the Presbytery of New Albany
asking the General Assembly to memo-
rialize Congress to enact such regula-
tions with reference to the personal life
of their members, as would prevent thepresence In the National councils of men
of Immoral and dissolute habits.

The recommendation that no action be
taken upon the subject was adopted by
a small positive vote, but without oppo-
sition.

LEADER GUNNER RESIGNS.

Ilia Election Contested, and He Re-

tire for Harmony's Sake.
As a result of the quarrel over the

election of delegates to the Republican
County Committee of the

faction In the Twenty-secon- d Dis-
trict. John H. Gunner has resigned as
the leader of the Committee of Thirty
forces.

Gunner's election was contested. The
County Committee decided the contest
In his favor, but his opponents contin-
ued to charge unfairness In the method
of his election.

Mr. Gunner says he retired In the In-
terest of harmony. Benno Loewy may
succeed him as leader.

FUNERAL OF MRS. HAGGIN.

Relatives of Her Millionaire Hus-
band Attend the Serrlcea.

The funeral of Mrs. Haggln, wife of
J. B. Haggln, the California millionaire
and turfman, took place this morning
'from St. George's Church, Stuyvesant
Square. Rev. Dr. W. S. Ralnsford, as-
sisted by the Rev. John N. Lewis, con-
ducted the exercises. There were no

There were few present besides the
members of the family, among whom
were M. J. B. Haggln, Mr. and Mrs. R.
R. Lounsberry, Mrs. Ben All Haggln
and Mr. Lloyd Ferls. The Interment was
In Woodlawn Cemetery.

WOMAN WORKED THE FIND.

Placer Gold Dtscorered In Paul'
Valley. Okla.

(Dr Auocllttd JTtll.)
OUTHERIE, O. T May here Is

considerable excitement In Paul's Valley
over the discovery of placer gold In
paying quantities. A woman Who for-
merly lived In the placer region. In Cali-
fornia, has known ot the existence of
this metal for a long time, but has
kept the matter quiet and worked the
nnd. having washed out several hun-
dreds of dollars worth before the se-
cret leaked out. ......Companies are being

the nnd.
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YOUNG PARKE FOUND.

Mysteriously Disappeared from

This City on April 18.

Detective Discovers Him on a Train

at Birmingham, Ala.

Betrothed to n rirooklyn Girl When
Ho Fled,

BIRMINGHAM. Ala., May mes

H. Parke, son of Henry C. Parke, who
dlsappeaied suddenly from New York
some weeks ago, was found yesterday
by Detective Lombard, of Detroit,
Parke was riding on a blind baggage
car and the trainmen were about to put
him off. His appearance Is rough, de-

noting hard treatment.

Parke was known as nn exemplary
young man, and held a responsible posi-

tion In the New York office of Parke,
Davis & Co., manufacturing chemists,
of Detroit.

Parke disappeared on April 18. Three
days later his engagement to a Miss
Maude C. Janton, of Brooklyn, was
announced In the society columns of a
Brooklyn paper. Miss Janton was as
much mystined as every one else con-
cerning Parke's disappearance.

The young man was most correct In his
habits, neither drank nor smoked, and
enjoyed the best of hoalth. Mr. Parke
had been conncc'ot. with the drug firm
lor two years n New York and had
lived li. Brooklyn since May, 1893.

He was In the shipping department,
and was slated for manager of a branch
house In this city. Several times It was
reported that Parke had been found
by detectives, but In each Instance the
wrong man had been captured.

It was said at the time of his dis-
appearance that he had a wife In Rhode
Island, and It was because of his en-
tanglement with Miss Janton that he
fled. This was denied by his friends,
however.

John Clay, manager for Parke, Davis
& Co., said that the report that young
Parke had been located was news to
him.

"We have given up looking for him
lately. We have had so many wildgoose chases that we decided to allow
things to take their own course," said
Mr. Clay. "I am sure that, In case theteport Is true, Mr. Parke, the young
man's .father, who Is now In Detroit,
will let us know, but up to the present
we have heard nothing' flUIII'

boy."
H. G. Janton, whose sister young

Parke was engaged to marry, wa3 seenat the Southern National Bank, andsaid thnt he had not heard anything
about the missing man. He said hehoped the report was true, and thatParke would soon return home.

M'CARTHY BROKE A PLEDGE.

Asreeil Not to Kiss Mntthllda, lint
Tried To, ind AVn Stabbed.

John E. McCarthy, of 85 Madison
street, appeared In the Essex Mar-
ket Police Court this morning with
his head and face swathed In bandages.
His cheek and scalp had been laid open
In four places last night by Henry
Stetkence, a harness-make- r, of 101 Rlv-Ingt-

s.reet.
Matthllda Berg lives In the same house.McCarthy called to see her last night

and found Stetkenee there. They
started In to sit each other out.

Beer was suggested, and Stetkenee
said he would go out with the can IfMcCarthy wouldn't kiss Matthllda while
he was gone.

McCarthy said he wouldn't, and Mat-
thllda said she would keep her handsover her face all the time Stetkenee was
out.

She was true to her word, but Mc-
Carthy could not resist temptation, and
Stetkenee on returning found him try-
ing to work In a kiss between
Matthllda's Angers.

Stetkenee dropped the beer and sailed
Into McCarthy with a harness knife.
Both were covered with McCarthy's
blood when the unfortunate fellow
made his escape.

Stetkenee wax held In J.W) by JusticeHogan. Matthllda manifested a plain
preference for McCarthy, and marched
off with hlra as Stetkenee was led away.

WELLMAN ALL RIGHT AGAIN.

Appear In Court In a Street Rail-Tra- y

Damafte Cane,
Assistant District-Attorne- y Francis L.

Wellman has quite recovered from his
experience with colchlcum and emetics,
and he Is engaged y In a trial be-

fore Judge Fltzslmons In the City
Court. The case Is that of Robert Morf-hea- d

against the Houston nnd West
Street and Pavonta Ferry Railway Com-
pany, otherwise the "Broadway syndi-
cate," and Mr. Wellman Is counsel for
the Company.

Mr. Morehead claims that he was rid-
ing In his carriage when one of the Com-fiany- 's

horse-car- s ran him down,
carriage to atoms and Injuring

him. He asks $1,100 for the carriage and
$2,000 for the Injuries he sustained.

Mr. Wellman said about his experience:
"It was colchlcum, not chloral, that I

overdosed myself with. It seems very
funny, but It operated on me like the
croton oil taken by Dr. Brandt. It was
very dangerous, but after I got rid of It
I slept for thirty-si- x hours. I am n little
weak and sore across my chest from
retching, but otherwise I am all right."

1 m

NEGRO FIEND LYNCHED.

Ue Stabbed a Grnrxls Girl and
Then Shot Her Father.

fDy AuocUttd Pmis.)
ARLINGTON, Ga., May 22. A fourteen-

-year-old rlrl amed Smith, who at-
tends a Sunday-scho- four miles from
her home, In Colquitt, was attacked last
Sunday by a negro. After a desperate
struggle her assailant drew a knife' and
stabbed her In the side, after which he
drew a pistol and fired It overhead,

Her father appeared at this time, and
the negro turned and fired several shots
Into his body. Mr. Smith Is badly
wounded and will probably die.

The Sheriff succeeded In capturing the
miscreant, who was positively Identified
by the young lady and her father when
brought Into their presence. Yesterday
morning a crowd of about fifty men
took the negro from the Jail to the
woods, hanged him from a tree and rid-
dled Ms body with bullets.

Waoio iBoif-Tpft- th most dtltdous sadbMltiUolofalldrrak, 6c glass, v

STORM YET WITH US.

And Forecaster Dunn Promises
Little Immediate Relief.

Another Drowned Sai or Washed

Ashore on the Jersey Coast.

Kullroml Travel Impeded and n
Wreck Cntisod by a AVnsliout.

The severe storm which has been rag-
ing since Sunday still continues this
morning, and A'hllo the wind had de-

creased somewhat In force. U.r were
no Indications of clearing weither. The
wind continued from the eastward, and
along the coast the ea still ran high.

The three-maste- d schooner reported
anchored off Long Branch yesterday re-

mained In the same position. She did
not appear to be In any dungcr, and
was riding easy, A despatch received
this morning from Sandy Hook says
that the g people reported the
coast clear, and with the exception of
tills schooner, nothing was In sight.

At Quarantine this morning the water
wos not quite as rough as yesterday,
the Long Island hills breaking the force
of the diminishing easterly wind. The
weather continued very thick, however,
and the only fresh arrivals were the
British steamship Sorrento, from Ant-
werp: the German tank steamer Mann-hel-

from Hamburg, and the new Nor-
wegian steamship Colombia, from Bocas
del Toro.

The Red Star steamship Rhynland,
from Antwerp, Is due

The Western Union Telegraph Com-
pany still reports great trouble with the
wires on account of the storm. There
Is much Improvement In the wires to-
day as compared with yesterday, how-
ever, especially In the South. In New
Jersey, all alone the coast south of
Long Branch, points are reached with
difficulty and only after long delays.

Communication Is very bad throughout
Pennsylvania, and Wilkesbarre, Lock
Haven and the flooded regions are only
reached now by one wire. The northern
central part of the State Is also In bad

Local Forocist Official Dunn was un-
able to offer consolation of any kind.

"It will not rain steadily all day long."
he said, "nor will it rain continuously
all day but we will get thenext thing to It. It will rain many
times during- - the day. and to-
morrowthe kind of showers whichkeep one on the tiptoe of expectancy,
looking for the sunshine, and Just whenthe rain seems to let up for good It will
come down again.

"It is the most uncertain kind ofweather," added Mr. Dunn, "and thesame unsettled condition exists nil over
the Central and Middle States. The high
winds, however, nre about over. Thehighest velocity during the night wti
twenty-fiv- e miles nn hour. Now, It isfairly calm and will probably continueso."

THE FLOODS RECEDING.

Except on the Schuylkill, Where
Gain Are Still Reported.

Wy AMnclateri TreM )

PHILADELPHIA. May
from Wllllamsport and the territory
north of there this morning Indicate that
the water Is fill Ing as rapidly as It
rose. It has censed raining, nnd the
danger may now be regarded us past.
The Western Union Telegraph operators
got back Into thlr office this morn-.in-

and communication with the outside
world has been resumed.

At Renovo, Lockhaven, Bellefonte,
Clearfield and Driftwood the water has
receded, and the work of clearing away
the debris has begun,

JOHNSTOWN. Pa., May 22.- -A state-
ment of'losBes caused by the flood, given
out Is as follows: Pennsylvania
Railroad, $50,000; Woodvale property,
$5,000; pottery of H Swank & Son, $.1,000:
Cambria Iron Company, $10,000: business
men and propcty owners In Johnstown,
$16,000; Pennsylvania Traffic Company,
$10,000; the city. $10,000: McConaughey
estate, $0,000; other losses, $10,000.

I'HOENIXVILLE. Pa., May 22,-- Ths

Schuylkill River at this point Is eigh-
teen feet above low water mark at 9
o'rlock this morning, and Ik still rising.
The entire plant of the Phoenix Iron
Company Is submerged to a depth of
from three to eight feet, and all opera-
tions have ceased. The banks of theSchuylkill Canal are broken badly In a
dozen places, nnd nlmost one hundred
families have been compelled to move
out of their homes. The borough water
works are submerged, so that no watet
can be pumped Into tho reservoir, which
Is fast running drv.

PITTSBURG, May 22.-- The rivers
reached a stage of 25 2 feet In this city,
and are now falling. Beyond the flood-
ing of the lowlands and the stoppage for
a day of some factories along the banks
of the streams no serious damage was
done by the high water. The weather
Is clear and the worst Is thought
to be over. The rivers are reported fall-
ing at the headwaters.

GENEtCO, N. Y.. May 22,-- The flood
In the Geneseo River at this point has
receded about a foot In the last twelve
hours, and all danger Is past. The
weather Is clearing and cool.

Ruilrond Service Crippled,
ATLANTIC CITY, N. J May 2S Th torm

continued Inii morntnc, but ith l.a forci tban
during the previous tv.cnty.four noun Tbt South

Jrtr Hallroad tiai hn badly erlpntel by Its
tracka having ttn aubm.rgH and arloui waih
outi having occurred along th read between Cape
Mar, Camden and Ibis place.

Ihtt tracka of the South Jerpry road cro.alng the
meadovta here, are completely under nater and
trains could not run this moralng Itallroad travel
In Cape May has been cut off on account of heavy
v.athouta (treat damage has been done to the
grovtlng crops In South Jersey

Camden Street" Flondrd,
CAMDEN, N. J, May tj The heavy rain and

high tide ot the past tuenty-rou- r hours has cause,)
much dsmage along the water front In this city
Cellars are flood 1 on Msrket and Federal streets
and Kalghton avenue. The of the
Courier and Tost are flooded and thla aerloualy
Interfired with the Issue of the papera Many
chickens have been drooned Py floods In the
suburban districts

Tiik DnmnKrd nt Cnpe May.
CArE HAY, N, J . May M An unknown

steam tug la In the otSng apparently dsmsged
by the storm The Volunteer life boat crew has
Just put out to bosrd her If tbelr life boat can
reenh her. The thickest fog ever known here
prealla.

Ilayonne'a Vnknoirn Dead,
DATONNE. N. ., May JJ.-- Ths bodies ot the

two persons which were picked up is the Statea
Is)aad Sound art still la the Morgue uildsatlne.
One Is that of a tor about UM yun et age.

which wn found rtiterdir by drtttrt of tht
PckaM Ship Cunt., it Com table Hook, and
tht other that of iman about twentythr years
of ace, mtlghlrin about 110 pounds an apparently
a Herman. He had a face, black,
curly hair and blue yea. The body was dreaied
In a new ault of black cbetlot In the pock eta
were found S3 In money and a German prayer
book On the tan of the shirt waa the Initial
HV."

ANOTHER DROWNED SAILOR.

Washed Ashore nt Illclilnnd Beach,
' N. J., This Mnrnlnic.

SEABRIGHT. N. J.. May Il.-- The body
of another drowned sailor was washed
ashore xt Highland Beach this morning.
Coroner Fisher, of Atlantic Highlands,
has been notified to take charge of the
body.

The New Jersey Southern tracks be-
tween Normandte and Atlantic High-
lands are badly washed out or covered
with sand. There have been no trains
north of Seabrlght since yesterday. The
lawns In front of the handsome Summer
cotages have been damaged by the sea
and wreckage. I

The three-maste- d schooner which has
been anchored off this place since yes-
terday, Is still at anchor, but hus not
shown any signal of distress.

WRECKED BY A WASHOUT.

I'enn iMiiiln Train Demolished,
nnd the Rnnliieor Injured.

BORDENTOWN, N. J. May xtra

coal train No. 122 was wrecked at West
Palmyra, on the Amboy division of the
Pennsylvania Railroad, early this morn-
ing by a washout.

The engine and a number of cars were
demolished

Knglneer Fine, of Camden, was seri-
ously Injured.

The bridge over Pensaukn Creek, at
Palmyra, Is badly damuged atxl unsafe
to cross.

DAM WASHED AWAY.

Residents Near Phllllpsbnrig Flee
from Their Homes.

PHILLIPSBURG, N. J May here

Is much excitement along the Le-

high River over the extraordinary rising
of the river. This morning the Lehigh
Canal dam was washed away. Two
tattle pens, one small house nndj other
wreckage were swept down the river
this morning. The Delaware River Is
also rising In an alarming manner, and
residents along the river are moving
from their houses. ThuB far no loss of
life has Iwen reported.

HEARING MAY 31.

Aldermen Will Listen to Fifth Ave-

nue I'nrUvvny Aritnmenta.
Moyor Gllroy satisfied the Aldermen at

their meeting to-d- that he would not
sign any permits for roda-wat- stands
on. sidewalks until he has obtained an
opinion from Corporation Counsel Clark

Tib to the power of the Board In the mat-
ter. About twenty of the permits were
recalled.

Chairman Oakley, of the Ijiw Com-
mittee, announced that a public hearing
would be given on the proposed ordin-
ance to exclude trucks from Fifth ave-
nue during certain hours between the
months of October and June, May SI, at
1 o'clock, In the Council Chamber.

A resolution was passed asking the
Corporation Counsel's advice as to
whether the Board could compel the
Boulevard line to run through cars and
do away with the relay station at
Klghty-slxt- h street. Patrons of the line
demand Improved traffic.

FIREBUGS AT GRASSY POINT.

They llurn Three Barns Severn!
Horses) Cremated,

Wy Associated Presa )

NYACK. N Y May 22- .- Incendiaries
early this morning burned three barns
owned by brlckmakers near Grassy
Point. Several horses nnd other prop-ert- y

were burned.
The loss, amounting to $10,000, s cl.

vlded among the following firms.
& MrGowan, McGuIre A Free-

man and Hurley A Brophy.

r,M0 fur tlia Loss at a Husband.
lily Aasorlated Press)

NYACK, N Y , May 11 -I- n the Rockland
County Circuit Court, held at New York City,
Judge Cull en. presiding, a jury last night gave
Mrs. Josephine Von Atslnger s verdict of II.OM
against tbs New York Central Railroad Company
tor the low of her husband, who waa killed by a
train on tht Weet (bora road at a crossing tosta
gja, llataratraw Tuaal last August,

s

"L" TRAIN KILLED HIM

Guard MoGurk Horribly Mangled
on the Seoond Avenue Line.

Slipped Under the Wheels After

Jumping from a Moving Car.

Officials Sny He Violated the Com-

pany's Utiles in So Doing.

Charles McGurk, forty years old, a
guard on the Second Avenue " L" road,
was run over and killed on the " L"
structure, between One Hundred and
Fourth and One Hundred and Fifth
streets, at 7.40 o'clock this morning.

McGurk was a single man and boarded
at 224 East One Hundred and Twenty-sixt- h

street. The train by which he met
his death Is a " short trip," or Canal
street train, and Is used only during the
early morning hours.

After making several trips, the train
reached the termlnUB at One Hundred
and Twenty-sevent- h street at 7.30
o'clock, and orders were given to the
conductors to side-trac- k It. Switch-
man Fred Peterson was put In charge
of the train, and, the signal being given
by the tower-ma- Engineer George
Williams started to push back the train
to One Hundred and Second street.
n'hor. u was to oe sidetracked.

The train moved onto the middletrack, and McGurk was on the lastcar, the train backing down. By thetime It reached One Hundred and Fifthstreet It had nttalned a high rate ofspeed. In the middle of the block Mc-
Gurk got on the outside of the gate,
closed It behind him and hung for a
while on the outside, preparatory toJumping off.

It Is one of the Company's orders to
Its men never to get on or off a train
while In motion, Trnln Despatcher Hurl-bu- rt

said this morning. Heedless of thisorder McGurk Jumped before the trainhad stopped.
As soon as he struck the wet andslippery planks between the middle anduptown tracks his feet slipped from

under him, and his head and upper part
of his liody fell on.he rail of the mid-
dle track.

The wheels passed over him, cutting
off his left arm and mangling his head
and body aimnst beyond recognition.

Conductor Schwer saw McGurk'smishap and hastily signalled to- the en-
gineer to stop. Three trucks of wheelshad, however, passed over McGurk'sbody before the train could be brought
to a standstill. McGurk's body was

laced on the engine and taken to the&ne Hundred and Twenty-sevent- h street
station, to await the arrival of a Cor-
oner.

Train Despatcher Hurlburt said thatno blame whntever could be attached to
the Company, as McGurk violated one
of Its orders.

BLOODY FIGHT AT PRIMARY.

One Killed and One Fatnlly Wonnd.
ed at Dallas, Cnl.

(Dy Astorlaled Press I

H.NFORD, Cal.. May 22. A battle
occurred during th progress of a Re-
publican primary In the Dallas school-hous- e,

.about eighteen miles south of
here, which resulted In James McCaf-fre- y

being Instantly killed by William
Ryan, and James O. Ryan, father of
Willi im Rya'n, being mortally wounded

The I tessenger who brings the news of
the Affrav says that a dozen men were
In the battle, and that no less than fifty
shots wer flred. Officers ami physicians
I ave gone to the scene of the tragedy

(Dy Associated Tress )

WASHINGTON, May t! -- !.es Ihsn nfly persons
were (resent at the Orsnd Army Hall today when
A C flake of Denver rresld.nl of the

III. Metallic League, called the third
Contention of that body to order Gen Stephen
M Kleld of Virginia, ropullst candHate for
Vice President In the last Natlonsl campaign, was
waa chosen aa Chairman

To-Da- y' Gold Shipment,
The steamship Lahn, which s&lted for Europe

took out 11,300,000 gold, ahlpped by the
following Anns Ladenburg, Thalmann a Co.,
UOO.ooo, lleldelbach. Ickelhelmer Co., 1300.000,
and L. Von Hoffmaaa Co., 1100.000. Uarlng.
Magoua Co. will skip two 000 gold
by tht ateaxoaklp Cheater. The gold aa been
withdraws trwa Ue

t . 'ijsaealL'it k ,; 'ftlHtytei&:&i.ii''52-J- l

DIRECTORS' BAD MEMORIES.

Tiro Remember Little About North-
ern Pnrlfle Affairs,

The Northern Paclflc Railroad Inquiry
was resumed before Master In Chancery
Alfred L. Carey this morning. James B.
Williams, a former nt of the
Northern Pacific and now Secretary to
the Receiver, was again called to the
witness chair and examined as to his
knowledge of the acquisition of the
Northern Paclflc and Manitoba Road.
The witness claimed ,to nave forgotten
much that ha knew..of tbsims iter and
was given permission to look over parte
pertaining to the transaction.

R. G. Rolston. President of the Farm-
ers' Loan and Trust Company, was next
examined. He was a director of the road
from 18S9 until the Fall of 1893, when he
resigned This was Just before the Re-
ceivers were nppntnted. He had been
chalrmnn of the Finance Committee of
the road He was examined as to his
recollection of the Northern Pacific
Road's $5,000,000 loan to the Wisconsin
Central. He was unable to recall any-
thing of Importance relating to this
transaction. His name appeared In the
minute-boo- k of the Directors as moving
the adoption of various measures. Tbls,
he said, had no special significance, as It
was the custom of the board to record
on the minutes that most motions were
made by the chairman. As n matter of
fact, he declared that very often a mo-
tion would come from the railroad's
lawyers, and, having been found correct
In form, would be passed In meeting
with little or no formality.

NO "POST-MORTEM- NOW.

Contractor Dnlley Refused nn In-

junction Aignlnst City OiTlclnl.
Justice Itwrence, of the Supreme

Court, has handed down a decision af

the mntlnn nf eounsel for .Tnhn TV

Dally lo make permanent the tempora-
ry Injunction Issued by Judge Beach,
restraining Mayor Gllroy and Street
Cleaning Commissioner Andrews from
carrying out a contract with Lewis H.
Newtown for the towing of garbage to
Hiker's Island.

Dally formerly had a contract with the
city for the towing of garbage, and as
It was profitable, he Is making a des-
perate fight to keep out Newton, who
underbid him. In his papers Dally al-
leges that had he fully understood the
specifications his bid would have been
lower.

In bis opinion. Justice Lawrence says
that, because Dallv did not clearly un-
derstand the specifications, is no reason
an Injunction should Issue. He says It
would not only be unfair to the city,
but also to Newton, the lowest bidder.

MARRIED, THEN LEFT HOME.

Now Teller Vnle Must Pay Ills Wife
30 Permanent Alimony.

Judge Daly, of the Court of Common
Pleas, y granted Elizabeth Yule
$500 a year permanent alimony In' an
action for a separation from William
Yule.

Yule Is a teller In the Lincoln National
Bank, The suit against him Is on the
ground of abandonment.

The couple were married March 17
last. Yule makes no defense and ad-
mits the aba.ndor.ment. He says, how-
ever, that he married his wife, per-
force, as It were, and that there was an
agreement that they would separate Im-
mediately alter the marriage, and his
leaving her was In accordance with thatagreement.

In granting Mrs. Yule the decree of
separation, Judge Daly gives her per-
mission to move every five years, as her
child grows up, for an Increase of ali-
mony.

STEDEKER IN TORONTO.

Thn Welchrr Sn He Expects to
Return to the Turf Soon,

TORONTO, Ont., May 22. Leon Stede-ke- r,

the bookmaker who welched Imme-
diately after the Brooklyn Handicap, Is
now In this city. He Is staying at the
Ilossln House,

He says he had too many Dr. Rice
Winter tickets out at long odds. He de-
clares he did not take In a great amount,
but It does not require manv winners at
M to 1 against tho books to bankrupt a
man.

He expects to be able shortly to return
to the turf. He Is accompanied by Mrs.
Stedeker,

a.

Weather Forecast.
The weather forecast for tht thlrty-sl- g hour

ending I P. M. tomorrow la as follows: Cloudy
and showery, followed by clearing weather to-
day: generally fair on Wednesday: stationary
temperetiuei aorUeaaterl winds, beconlag varl-abl-

WAS GRANGER 1
SCARED OFF? J

McClave's Fails M
to Show Up at tbe Lexoi

Investigation. .' 9Ha

PROMISED GOFF TO Ml..
Nicoll Says tbe Witness Will Net' 4Jfl

Dare to Repeat His Idea ' ,'l
and Insults. isl

COMMISSIONER AGAIN CALLEaV J

Questioned at Length Regarding His! fj
Business, Fortune and Fam-- KSH

ily Expenses. l$M
. :

The mysterious disappearance ' sgfl
Granger, who was expected to con- - "ggH

tlnue his testimony against Commissioner rgwal
McClave was the sensational fetw Fgfl
ture of the hearing before the Senate UrH
Po'.lce Investigating Committee thla jH
morning. gwaH

When called he did not answer to hbi 'Sgfl
name, and from events transpired dur gafl
Ing the course of the proceedings,- - tht) sB
belief became general that the mlsslni
witness had either fled the town, leav "fgM
Ing the prosecution in the lurch (root fiszaal
pure maliciousness, or had been fright- - -- aH
ened off by threatened prosecution tor vBthe alleged crimes which have bee fXH
charged against him. v """ " WjM

When the Committee resumed Infer 'IHwork In Part II. at the Common Fleaa gfl
Court the court-roo- was packed with a :')zafl
Ing. the court-roo- was packed with a iiTgwafl
crowd of eager spectators, while hun-- ulgwaH
dreds of others besieged the doorway la igwaH
the corridor. 3szaai

The sensational testimony given yes- - jgwafl
terday, and the expectation that mora H
of the same kind would, be produced to-- rHday, was the attraction to the public. AgH

Police Commissioner McClave, who waa SIgwfl
on the rack yesterday, was one of tho Jgfl
earliest arrivals this morning. He carat) . ;H
before his counsel, De Lancey Nicoll, and nla
sat alone at the long table nervously ..gwai
sorting over a bundle of papers. Ha VwH
expects to disprove the accusation of Vafl
his former young Gldeoa IHGranger, (rJ'sB

Capt. Max Schmlttbcrger said he had ''JpgM
been subpoenaed as a witness. In ad- - "twH
ditlon to the counsel who appeared yea "S,B
terday, was William A. Slither- - 'igfl
land, but he took no part in
the early proceedings, nor did ha 'V'H
exchange any greetings with Mr. Goff VHwhen the latter came in. rfllBI

All members of the Committee took Rmssssi
their piaces Just before 11 o'clock. Thera
was a long wait, during which Mr. Goff "?held a whlsp:rcd consultation with fgwH
Chairman Lexow. The lawyer looked iAgsfl
anxious.

It was soon learned that Granger waa gaH
not In court, and Mr. Goff made the VgaM
announcement to the Committee that i'JM
he uad seen him dt a late hour last .t'BBBnight and that the witness was being? sssl
sought for by th Sergeant-at-Arm- i. fSsssss!

"Granger promised me faithfully that ansli
he would be lure promptly at 9.S0," sale! '''BBsMr. Goff, "and I can't understand hla Tgal
absence." 4Bfl

Wnnta (irnntrrr Shut Out. llaH
Mr, Nicoll at once Jumped up and told gasal

the Committee that he and his client r&jasH
had a consultation last night, and they ugaeB
had agreed that Granger would never ' Mgaafl
appear before the Committee again, 'iawH" I mean," said Mr. Nicoll. correcting" .'Balhimself, " that he would never dare to . yifBJ
come here and repeat the lies and in-- jHsuits which he offered yesterday to hon- - '"s'saalest and honorable gentlemen. And," ho iTilaaal
added, " he never will I am convinced." J tltTgaTJ

Chairman Lexow said that Granger ssawi
would certainly be brought before tha ffiMCommittee again If the courts could com- - IHpel his attendance. IBMr. Nicoll moved that Granger's testl- - 'gwH
inony b stricken out. but Chairman. jigaal
Lexow denied this motion. He said it 'Jagaa
could be renewed If the attempt to bring rSgaml
Granger before the Committee again vHshould be unsuccessful. VaTai

After the Chairman had called "Old-- sHeon aranger." and there was no t- - Bb1
sponse. the Committee decided to pro- - aHceed with the examination .of Commts- - 'sloner McClave. and he wis called t MbbH
the witness stand. "I'--

H
McClave Agaln Called.

He was first asked about the account Msagl
he formerly kept as Treasurer and tOswH
trustee of the Police Pension Fund In 'sfnugaa
the Bank of North America. This had ''TnssBgi
been withdrawn about three ytars. tvgH

Q Mr McClave ou have said that your books SHsbbbbi
show tbst yeu nsde 1100,000 In roar lamber bust- - 'gargwai
ness In 1192. Whsrs are these books no? A. gwssa
They were nearly all dealroyed la tho firs at lgwaBl
my yards In April. U93. "fgwaal

Q Then there Is nothing to show now that roe, JbbbbbbI
made such a profit? A. Nothing, ticept say aa-- agakai
counta In the bank. sBVgSJI

q What bank la lhatt A. The Bowery Bank. leasssBB
Q. How did y.,u usually make deposits there f sTaH

A 'Uusuatly In checks. VSjfaTal
Q. -- Did you not sometimes deposit there Ursa 1 SpBfl

sums In bills? A.! don't know what yoa mesa wiAa-V-
fl

by large euros. tasssslq In suma if 11.000 or more. Don't yosr cte-- Ibbbbbb
posit slips show that? .!ggBwal

Mr. McClave said there might have
been such deposits, but they were out of .flgwaaa
the ordinary line of his business. He igwBissl
said he remembered he once got a Urea v fssssssl
sum In bills from the Barnum & Bailey isssssl
circus people.

Q. Who made theee deposits for rout A. MwHasi
Usually my man "Pat." or some other clerk. V,4bbbbsb1

The largest amount ever paid by tha asssssI
circus people In a single year was about ,jasasBal
tT.OOo or $8,000. as far as the witness could r: Hremember, and these amounts were) al-- ''bsbbbbbI
ways paid In bills. rv ?.'agafl

Caiiuot Remember BrerylblasT. , ,' .WkH
This was the cast In 1J90. Mr. Mt m'' sal

Clave could not remember who mada k,rBfIH
out tha deposit slips for these large. 'V JSiH


